
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

Coo l  Spo t  Lounge ,  I nc .

AFFIDAVIT OF MAIIING

for  Redeterminat ion of  a

of  a Determinat ion or  a

Sa les  &  Use  Tax

under Ar t ic le  28 & 29 of

f o r  t he  Pe r i od  7211 /74  -

Deficiency or a Revision

Refund of

the Tax law

l t / 3 0 / 7 7 .

State of  New York

County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

12th day of  December,  1980,  he served the wi th in not ice of  Decis ion by mai l  upon

Cool  Spot  lounge,  Inc. ,  the pet i t ioner  in  the wi th in proceedinS,  by enclos ing a

t rue copy Lhereof  in  a securely  sealed postpaid wrapper addressed as fo l lows:

Cool  Spot  Lounge,  Inc.
c/o ELeanor A. Parris
244 Bel.mont Pkwy-
Hempstead,  NY 11550

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus j -ve care and custody of  the

Uni ted States Posta l  Serv ice wi th in the State of  New York.

That  deponent  fur ther  says that  the said addressee is  the pet i t ioner  here in

and that  the address set  for th on said wrapper is  the last  known address of  t le
s - )

petitioner. / ,-) ,,"' .. '/

Sworn to before me th is

of  December ,  1980



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

December  12 ,  1980

Cool  Spot  lounge,  Inc.
c /o  E leano r  A .  Pa r r i s
244 Belmont Pkwy.
Hempstead,  NY 11550

Dear  Ms .  Pa r r i - s :

P1ease take not ice of  the Decis ion of  the State Tax Comrniss ion enclosed
herewi th.

You have now exhausted your right of review at the adrninistrative leve].
PursuanL to sect ion(s)  1138 & L243 of  the Tax law,  any proceeding in  cour t  to
rev iew an adverse decis ion by the State Tax Commission can only be inst i tu ted
under Ar t ' ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
f  rom the date of  th i_s not ice.

Inquiri-es concerning the computation of tax due or refund allowed in
accordance wi th th is  decis ion may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ionen and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone #  (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ionerr  s  Representat ive

Taxing Bureaut  s  Representat ive



STATE OF NEI,I YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

coot sPoT r.oIlNGE, INC .

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax Law for
the Period Decernber 1, 1974 through
November  30 ,  1977.

Pet i t ioner,  Cool Spot Lounge,

Parkway, Hempstead, New York 11550,

nat ion or for refund of sales and

Tax law for the period December L,

2 s 0 4 1 ) .

DECISION

I nc .  r .  c /o  E leano r  Pa r r i s ,  244  Be lmon t

f i led a pet i t ion for  rev is ion of  a determi-

use taxes under Ar t ic les 28 and 29 of  the

1974 through November 30 ,  L977 (Fi le  No.

books and records,  proper ly

the per iod December 1,  L974

A smal l  c laims hearing was held before Arthur Johnson, Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  September  30 ,  1980 a t  9 :15  A.M.  Pet i t ioner  appeared by  E leanor  A .

Parr is,  President.  The Audit  Divis ion appeared by Ralph J. Vecchio, Esq..

( W i l l i a m  F o x ,  E s q . ,  o f  c o u n s e l ) .

ISST]E

Whether the Audit Di-vision in the absence of

de te rm ined  pe t i t i one r ' s  sa les  t ax  l i ab i l i t y  f o r

through November 30,  1977.

FINDINGS OF FACT

1.  Pet i t ioner ,  Coo l  Spot  Lounge,  Inc . ,  opera ted  a  bar  loca ted  a t  503

DeKalb Avenue, Brooklyn, New York.

2. On September 11, 1978, as the result  of  an audit ,  the Audit  Divis ion

issued a Not ice of Determinat ion and Demand for Palrment of Sales and Use Taxes



- 2 -

Due against pet i t ioner for the period December 1, 1974 through November 30,

7977 fo r  taxes  due o f  $8 ,583.20 ,  p lus  pena l ty  and in te res t  o f  $31888.35 ,  fo r  a

t o t a l  o f  $ 1 2 , 4 7 1 . 5 5 .

3. Pet i t ioner executed a consent extending the period of l imitat ion for

assessment of sales and use taxes for the period December 1, 1974 through

August 31, 7977 to Septernber 19, 1978.

4. Pet i t ioner did not maintain books and records during the period at

issue so that the Audit  Divis ion was unable to conduct an audit .  Pet i t ioner

sent let ters Lo var ious beer and l iquor suppl iers request ing the dol lar amount

of purchases made for the period under audit .  However,  pet i t ioner received no

response to i t .s inquir ies. Therefore, the Audit  Divis ion est imated pet i t ionerrs

sa les  to  be  $180,000.00  wh ich  was based on  the  amount  o f  sa les  de termined on  a

previous audit  of  pet i t ioner 's books and records for the period December 1,

797I  th rough November  30 ,  L974.  Pet i t ioner  repor ted  sa les  o f  $72,7LO.00 fo r

the  per iod  a t  i ssue,  leav ing  add i t iona l  taxab le  sa les  o f  $107r29O.00 and tax

due thereon o f  $81583.20 .  The pr io r  aud i t  d isc losed a  de f ic iency  o f  $4 ,231.98

which was consented to and paid by pet i t ioner.

5. Pet i t ioner argued that af ter the audit  for the period December 1,

1971 through November 30, I974, the business was only open sporadical ly because

the electr ic i ty was turned off  by the power company. Pet i t ioner argued further

that  i t  purchased a l imi ted quant i ty  of  inventory s ince i t  was requi red to pay

cash and that such inventory could not generate the amount of sales estimated

by the Audi t  Div is ion.

6. Reasonabl-e cause does not exist  for the abatement of the penalty and

interest inposed pursuant to sect ion 7145(a) of the Tax law.

CONCLUSIONS OF LAI{I

A. That the Audit  Divis ion, in the absence of books and records, properly
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determined the addi t ional  sa les taxes due f rom pet i t ioner  based on such infor-

mat ion as r {as avai lable in  accordance wi th the provis ions of  sect ion 1138(a)

of  the Tax law.

B. That the pet i t ion of CooI Spot

of Determination and Demand for Parrment

September  11 ,  1978 is  sus ta ined.

DATED: A1bany, New York

I}EC 1 2 P80

Lounge,  Inc.  is  denied and the Not ice

of  Sales and Use Taxes Due issued

STATE TAX COMMISSION


